
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

UNITED STATES OF AMERICA, )
AND THE )
COMMONWEALTH OF VIRGINIA, )

Plaintiffs, )
Civil Action No. 15-1992

v. 1

ALLAN MYERS, INC., )
ALLAN A. MYERS, LP, )
ALLAN MYERS MD, INC., )
ALLAN MYERS VA, INC., )

Defendants. )

FIRST MINOR MODIFICATION OF CONSENT DECREE

The above- captioned parties to this Consent Decree, entered by the Court on June 3,
2015, hereby agree to the following changes:

Add the following sentence to the end of Section I, Paragraph l.p.(i) (the definition of
"Site"):

If a Defendant acquires an entity not a party to this Consent Decree and such acquisition

includes assumption by such Defendant of the entity's existing contractual right or
obligation to perform Ground Disturbing Activities at a location in the United States, any
such location shall be considered a Site pursuant to Section I, Paragraph l.p.(i).

2. Renumber existing Paragraph 9 -Notice of Ground Disturbing Activities, as Paragraph 9.a,
and add the following paragraph as Section III, Paragraph 9.b.

Acquisition of any entity as described in Section I, Paragraph 1 .p.(i) (definition of

"Site") shall be deemed to be an award of or entry into a contract to perform Ground

Disturbing Activities, as described in Section I, Paragraph 9.a.



3. Renumber existing Paragraph 47 -Accrual of Stipulated Penalties, as "Paragraph 47.a," and
add the following as Section VI, Paragraph 47.b (Accrual of Stipulated Penalties):

For any Site as described in Section I, Paragraph l.p.(i) (Definition of "Site") stipulated
penalties as set forth under Section VI, Paragraph 45 shall not begin to accrue for any
violation that occurs in connection with such Site until 180 days after the date of such
acquisition, or after a longer period of time if agreed to in writing by the Defendants and
Plaintiffs in light of the size of the acquisition.



FOR THE DEFENDANTS:

For ALLAN MYERS, INC.

Dale R. Wilson
President

For ALLAN A. MYERS, L.P.

Allan B. Myers
Vice President and General Manager

For ALLAN MYERS MD, INC.

~" ~

Richard W. Dugan
Vice President and General Manager

For ALLAN 1kIY~RS ~A, INC.

Aaron T. Myers
Vice President and General Manager

COUNSEL TO DEFENDANTS:
MANKO, GOLD, KATCHER &FOX, LLP

~~'"`~
r

E. Rinde, Esquire



FOR THE UNITED STATES OF AMERICA:

Date:
NATHANIEL DO LAS
Deputy Section Chief
Environmental Enforcement Section
Environment and Natural Resources Division

U.S. Department of Justice

Date: t~ ~u`Y ~16
JOSHU H. VAN EATON
Trial Att rney
Enviro ental Enforcement Section

Environment &Natural Resources Division

U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044-7611
(202) 514-5474
josh.van.eaton(a~usdo'i trov



FOR THE Eli VIRO~iMENTAL PROTECTION AGENCY:

MARK POLI.INS -"
Director
Water Enforcement Division
{}ffice of Civil Enforcement
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., N.VV.
Washington, DC 20460

_~.

KELI-.1' BRANTNER
Water Enforcement Division
Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
1200 Pennsylvania Ave., NW
Mail Code 2243A, Vt~'JC South Roam 3120A
Washington, DC 20460



FOR THE ENVIRONMENTAL PROTECTION AGENCY (continued):

SHAWN M. GA V1N c
Regional Administrator
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103-2029

MARY B. COE
Acting Regional Counsel
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103-2029

/rr~',~
~-

~ ,.~

~' ~ MARK . BOLENDER
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency, Region III
1650 Arch Street
Philadelphia, PA 19103-2029



~OI2 T~~E COMVSON'4~4'EALTIi OF VIRGINIA:

3

La.~ ofit-~,

h~tar ~ .Herring
Attorney general of V1I'E?7f13A

John 't~'. Daniel, II
Deputy ~ttorne~- CJeneral

[~ynnc C'. Rhode
Seniar Assistant Attorney General

David G. Grandis
Assistant Atiorney General
Offiice of'th~ ~lttc~rney Ge~~eral
?02 North 9`~' Street
Richmond, Vtr~inia 23219
(804} 225-27'41
d~ran~iis c ~a<;r.state.va.us


